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3MEr/ORDER

PER GEORGE MATHAN, JUDICIAL MEMBER

This is an appeal filed by the Revenue against the order of

the Commissioner of Income-tax (Appeals)-1, Madurai in ITA



iy A ITA No.1743/CHNY/2014

No.0113/2016-17 dated 28.04.2017 for the assessment year 2013-

14.

2. In this appeal, the Revenue has raised the following
grounds:-

1. The order of the CIT(A) is opposed to law, on the facts and in the
circumstances of the case.

2. The CIT(A) has erred in allowing the appeal of the assessee on the
ground that the assessee had invested in new residential property
within the due date u/s.139(4) for claiming exemption u/s.54 of the
Income tax Act.

3. The CIT(A) ought to have seen that section 54(2) states that if the
amount of capital gains which is not appropriated by the assessee
towards purchase of new asset made within one year before the
date on which transfer of the original asset took place, or which is
not utilized by him for purchase or construction of the new asset
before date of furnishing of the return of income shall be deposited
by him in the capital gain account scheme and since the assessee
has not deposited the unutilized capital gains in capital gains
account scheme within the due date allowed under section 139(1),
the assessee is not entitled to claim exemption u/s.54 and hence the
CIT(A) ought to have sustained the addition made by the Assessing

officer.

3. Ms.Vijaya Prabha, represented on behalf of the Revenue, and

Mr.R.Vijayaraghavan represented on behalf of the Assessee.
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4. At the time of hearing, it was submitted by Id.D.R that the
issue in the appeal was against the action of the Ld.CIT(A) in holding
that the time limit for depositing the unutilized portion of the capital
gains in the Capital Gains Account Scheme was the time provided in

provisions of the section 139(4) of the Act.

5. In reply, the Id.A.R submitted that the issue was that the
assessee had constructed a new residential property after the sale of
his house property and the construction was done within the time
provided in the provisions of the section 139(4) of the Act. It was a
submission that there is no issue of deposit by the assessee in Capital
Gains Account Scheme. At this point, it was requested that the facts
may be placed before the Tribunal. However, neither side was willing
to place the facts before the Bench. Consequently, we have perused

the order of the Ld.CIT(A) and adjudicated the issue.

6. We have heard both the parties and perused the material on
record. It was noticed that the Id.CIT(A) has given his findings in
paragraph Nos. 4 & 4.1 of his order and this findings of the Id.CIT(A)
has neither been shown to be erroneous, nor being shown to be
perverse on the facts of the case. Consequently, we find no reason to

interfere  with the order of the Id. CIT(Appeals). In these
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circumstances, the findings of the Ld.CIT(A) on this issue stands

confirmed.
7. In the result, the appeal of the Revenue is dismissed.

Order pronounced on 27" June, 2018, at Chennai.
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